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The hearing was held at 1:00 p.m via

tel econference, Brian Smth, Chairperson of the

Petition Review Board, presiding.

PETI TI ONER: ERI C EPSTEI N, Chai r man
SCOIT D. PORTZLINE, Security Consultant

Three Mle Island Alert

PETI TI ON REVI EW BOARD MEMBERS
BRIAN SM TH, Deputy Director, Division of
Engi neeri ng
O fice of Nuclear Reactor Regul ation
JUSTI N POCLE, Petition Manager

O fice of Nuclear Reactor Regul ation
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PERRY BUCKBERG, Petition Coordi nator

O fice of Nuclear Reactor Regul ation
CHERYL KAHN, Senior Project Engineer

Regi on |
ANDREW JOHNSON, Materi al s Engi neer

O fice of Nuclear Reactor Regul ation
PAUL KLEIN, Senior Materials Engi neer

O fice of Nuclear Reactor Regul ation
JOE G LLESPI E, Attorney

Ofice of General Counsel
ALAN HUYNH, Material s Engi neer

O fice of Nuclear Reactor Regul ation
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PROCEEDI NGS
1: 00 p. m
MR POOLE: Hi, this is Justin Poole from

the NRC. It is 1:00 ppm M. Portzline, are you on

the line?

MR PORTZLINE: Yes, | am

MR POOLE: And M. Epstein, are you on
the line?

MR, EPSTEIN:  Yes.

MR.  POOLE: kay, then we wll get
started. 1'd like to thank everybody for attending

t he neeting today.

My name is Justin Poole, | am a Project
Manager in the Division of Operator Reactor Licensing
inthe Ofice of Nuclear Reactor Regulation. |'malso
the petition manager for this petition.

W're here today to allowthe Petitioner,
TM Alert, to address the Petition Review Board
regarding the 2.206 petition dated March 11, 2019.

The Petition Review Board Chairman is
Brian Smith, Deputy Director in the Division of
Engineering in the Ofice of Nuclear Reactor
Regul at i on.

This is a Category 1 Meeting, the public

isinvited to observe this neeting and we'll have one
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or nore opportunities to comunicate with the NRC
after the business portion but before the neeting is
adj our ned.

| ask that you please silence your cel
phones at this time so as to not interrupt the neeting
or any of its speakers.

As part of the Petition Review Board's
review of this petition, TM Alert has requested this
opportunity to address the PRB, that is the Petition
Revi ew Boar d.

This meeting was scheduled to begin at
1:00 p.m Eastern Tine and i ntroductory renmarks we' ||
allow TM Alert approximately 35 nminutes to address
the Board. The neeting is being recorded by the NRC
Operations Center and will be transcribed by a court
reporter.

The transcript will becone a suppl ement to
the petition and the transcript will also be nmade
publicly available. 1’d like to open the neeting with
i ntroducti ons.

As | stated, the PRB Chair is Brian Smth.
| would like to the rest of the Petition Review Board
here at NRC Headquarters and one i ndividual callingin
to introduce thenselves, first here at Headquarters

and then on the phone.
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Pl ease be sure to clearly state your nane,
your position, and the office that you work for within
the NRC for the record.

Again, mnmy name is Justin Poole, | am a
Project Manager in the D vision of Operator Reactor
Licensing inthe Ofice of Nucl ear React or Regul ati on.

MR. BUCKBERG. | am Perry Buckberg, | am
the NRC s Agency 2.206 Petition Coordinator.

MR. HUYNH. |'m Al an Huynh.

(Si mul t aneous Speaki ng.)

MR POCLE: Co ahead.

MR. EPSTEIN. No, I'mlistening. | didn't
hear the gentleman's first nane.

MR. BUCKBERG. Perry or Al an.

MR. EPSTEIN. How do you spell your |ast
name? You know what, it will be on the record so go
ahead.

MR POCLE: Co ahead.

MR, HUYNH: This is Alan Huynh, 1'm a
Mat eri al s Engi neer, Division of Materials and License
Renewal .

MR SMTH. This is Brian Smth, I amthe
Deputy Director of the D vision of Engineering in the
O fice of Nuclear Reactor Regul ation.

MR. KLEI N: |'"'mPaul Klein, |'ma Senior
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Mat erials Engineer in the Division of Materials and
Li cense Renewal .

MR. G LLESPI E: Joe Gllespie, | am an
attorney inthe Ofice of General Counsel, Division of
Materials, Litigation, and Enforcenent.

MR JOHNSON:  Andrew Johnson, Materials
Engi neer, Division of Materials and License Renewal .

MR POCLE: And there's one other Menber
i n Headquarters here that's on the Board. H s nane i s
David Jones fromthe Ofice of Enforcenent. He was
not able to attend the neeting today.

Cheryl, can you go to your introduction?

M5. KAHN: Sure. This Is Cheryl Kahn, |'m
a Seni or Project Engi neer with the Division of Reactor
Projects in the Region | Ofice.

VR. POOLE: kay, are there any
representatives fromthe |icensee on the phone?

MR, MASCI TELLI : Frank Mascitelli from
Cor por at e Li censi ng.

MR GOLDMAN: Alsowith TM, Jeff Gol dman,
Regul at ory Assurance Manager.

MR. WUNDERLY: Bl ai r Winder |y, Engi neering
Director, TM.

MR FlI TZWATER: Mke Fitzwater wth

Regul at ory Assurance.
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MR  POOLE: And TM Alert, would you
pl ease i ntroduce yourselves for the record?

MR. EPSTEI N: Eric Epstein, Chairman of
the Three Mle Island Al ert.

MR PORTZLINE: Scott Portzline. | do a
| ot of work on security and safety.

MR. POOLE: Okay, and are there any
nmenbers of the public not directly involved in this
petition on the line? Ckay.

|’d like to enphasi ze that we each need to
speak clearly and loudly to nmake sure the court
reporter can accurately transcribe the neeting.

| f you do have sonething that you woul d
like to say, please first state your nane for the
record. For those dialing into the neeting, please
remenber to nmute your phones to minimze any
background noi ses or distractions.

| f you don't have a mute button this can
be done by pressing star 6. At this time, I'll turn
it over to the Petition Review Board Chairman, Brian
Smith.

MR.  SM TH: Welcome to this neeting
regarding the 2.206 petition submtted by TM Alert.
I’d like to first share some background on our

process.
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Section 2.206 of Title 10 of the Code of

Federal Regul ations describes the petition process,
the primary mechanism for the public to request
enforcenent action by the NRC, a public process.

This process pernmits anyone to petition
the NRCto take enforcenment-type action related to NRC
licensees or licensed activities.

Depending on the results of its
eval uation, the NRC can nodi fy, suspend, or revoke an
NRC-i ssued license or take any other appropriate
enforcenent action to resolve a problem

The NRC Staff's guidance for the
di sposition of 2.206 petition request is in the
Managenent Directive 8.11, which is publicly
avai | abl e.

The purpose of today's neeting is to give
the Petitioner an opportunity to provide any rel evant
addi ti onal explanation and support for the petition
after having received the Petition Review Board's
initial assessnent.

This nmeeting is not a hearing, nor is it
an opportunity for the Petitioner or other nmenbers of
the public to question or exam ne the Petition Review
Board on the nerits or the issues presented in the

petition request.
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No deci sions regarding the nerits of this
petition will be nade at this neeting. Following this
neeting the Petition Review Board will conduct its
initial deliberations. The outcome of this internal
neeting will be discussed with the Petitioner.

The Petition Review Board typically
consists of a Chairman, usually a manager at the
Seni or Executive Service level at the NRC. It has a
petition nmanager and a PRB coordi nator.

O her Menbers of the Board are determ ned
by the NRC Staff based on the content of the
information in the petition request. The Menbers have
al ready introduced thensel ves.

As described in our process, the NRC St af f
may ask clarifying questions in order to better
understand the Petitioner's presentation and to reach
a reasoned decision on whether or not to accept the
Petitioner's request for review under the 2.206
process.

| would |i ke to sunmmari ze the scope of the
petition under consideration and the NRCactivitiesto
dat e.

On March 11, 2019 you submitted to the NRC
a petition under 2.206 regarding concerns about the

design of the replacenment steam generators at Three
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Mle Island Nuclear Station, Unit 1.

Specifically, you state that the anal ysis
and testing used to confirmthe design of the steam
generators was insufficient when it cane to
identifying steam tube fluttering, causing tube-to-
t ube wear.

And due tothis, TM is in violation of 10
CF.R 50.59 and the plant appears to be at a
significant increased risk of an accident.

Due to vyour concerns, your petition
requests enforcenent action including shutting down
the reactor until the problemis properly eval uated
and renedi at ed.

On June 5, 2019 the petition manager
contacted you to inform you of the PRB' s initial
assessnment that your petition does not nmeet Managenent
Directive 8.11, Section |IIl.C 1 criteria for petition
eval uati on because the NRC has been aware of and has
been involved with the i ssues raised in your petition
since 2011.

Docunents that you referred to in your
petition as well as other publicly avail abl e docunents
reflect the NRC s Staff detailed know edge of the
t ube-to-tube wear i ssues and the NRC Staff's position.

The petition nmanager offered you an
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opportunity --

MR.  EPSTEI N: Can you repeat that
sentence, the one where you said you had detailed
know edge? What was that sentence that you were
r eadi ng?

| couldn't get that.

MR. SM TH: Ckay, 1'Il repeat that
sent ence.

Docunents that you referred to in your
petition as well as other publicly avail abl e docunents
reflect the NRC s Staff detailed know edge of the
t ube-to-tube wear i ssues and the NRC Staff's position.

The petition nmanager offered you an
opportunity to address the PRB to clarify or
suppl ement  your petition in response to this
assessnment and you requested to address the PRB via
t el econf er ence.

As a rem nder for the phone participants,

pl ease identify yourself if you make any remarks as

this will help us in the preparation of the neeting
transcript that wll be nade publicly available.
Thank you.

M. Epsteinand M. Portzline, | will turn
it over to you now to allow you the opportunity to

provide any information you believe the PRB shoul d
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consider as part of this petition. You have 35
m nutes for your presentation.

MR.  PORTZLI NE: Eric, I'd like to say
sonmething first. I'mreading the same paragraph that
you were questioning and | couldn't hear the wording
gquite right.

The Petition Review Board refers to
detailed knowl edge in the docunents that we had
exam ned fromthe |licensee or the NRC, or from Areva.

And so what we want to know is, although
you claimto be very famliar with that, nowhere in
t hese docunents is there any point about the exact
probl emthat we are describing, which is the secondary
fl ow between the steamtubes that has buckl ed and are
now in a different geonetry than has ever been
anal yzed.

The anal ysis process used by Areva could
not detect that the fluttering was going to occur and
so |'m questioning how the Review Board could state
that we got detailed know edge of this and there's
not hi ng new here.

But there i s somet hi ng new, because | have
never seen any docunents di scussing the fluttering and
what woul d happen duri ng even hi gher tenperatures and

pressures.
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So, I'd like to ask you about that.

MR. BUCKBERG Hi, this is Perry Buckberg,
the Agency Petition Coordinator. Sticking to the
guidelines of this neeting, we wll not answer
guestions regarding the contents of the petition.

This is your opportunity to suppl enent the
petition but we have noted your question and it's
somet hing we'll consider afterwards.

MR, PORTZLINE: Well, in your statenent
you refer to detail ed docunents so you opened t he door
toit, not us.

I f you say, oh, it's all in the detailed
docurents and then we ask you where, tell us what it
is? And you say, oh, no we can't refer to that
anynor e.

Vel |, you opened that door, not ne.

MR BUCKBERG That statenment was of the
PRB' s current position and considering that statenent,
whi ch was information relayed to you in the June 5th
emai |, you can take this opportunity to suppl enent the
petition or respond to what our position is.

But this is not an opportunity for a back
and forth type of a hearing. This is your tine to
suppl enment .

MR. PORTZLINE: It doesn't nmatter what we

NEAL R. GROSS
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woul d suppl emrent because it's already been decided
t hrough | egal --

(Si mul t aneous Speaki ng.)

MR SMTH. Al right, I"'mnot sureif it
was M. Portzline or M. Epstein that was asking the
guestion but this is Brian Smth.

Just in a general response to your
guestion about the docunments that nay be publicly
avai |l abl e, there have been several inspections that
have been conducted by the NRC where they have | ooked
into these issues.

So, t here are publicly avai |l abl e
i nspection reports that docunent those reviews and
there are other reviews that were conducted by fol ks
here at Headquarters as well as sone neeting summari es
from public neetings that were conducted as well on
rel ated topics.

And those are the docunents that we're
referring to.

MR. PORTZLINE: And Brian, | have scoured
t hose for years and everything | could get nmy hands on
is publicly avail able, and nowhere in those docunents
does it tal k about what woul d happen under transient
conditions to the increased bowing that can occur

because of the tenperature differences between the
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shell and so forth.

So, when you give ne that answer, you are
incorrect, there's no reference to that. |[If you're
resting on what those docunents say, you're wong,
they don't say that.

There's no analysis there and that's why
we're questioning the Petition Review Board. That's
a perfect point, you ve got to be able to stand up and
say we really did anal yze that and you're not, you're
not able to say that.

MR.  SM TH: Ckay, we understand your
comment and we will consider that as we further our
del i berati ons.

MR. EPSTEIN. This is Eric Epstein from
Three Mle Island Alert.

| have drafted our presentation and |']I
send it to share with you but | did want to ask or
make sone requests, if you can tell ne if they're
appropriate or inappropriate, which would actually
hel p us respond.

|"ve got to tell you, it's difficult to
respond because the information we received fromthe
PRB was sparse, it was a cursory dismssal. |'ve been
litigating for 30 years and |'ve never had an

experience like this.
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But | don't know if you can provide it,
what woul d be interesting if you could confirmis it's
nmy under st andi ng t hat you had two neetings previous to
t hi s.

I's that correct?

MR. POOLE: Who had two neetings? Sorry,
this is Justin Pool e.

MR. EPSTEIN. The NRC.

MR PORTZLINE: The Petition Revi ew Board.

MR. POOLE: W have net internally a few
times, yes.

MR EPSTEI N: | mean when you say a few
times, again, this is kind of oblique. D d you neet
once, twice? I'mjust trying to determ ne how many
ti mes you guys have net before you drafted a deci si on.

MR POCLE: | would have to look at a
cal endar but nmy guess would be at | east three or four
tinmes.

MR. EPSTEIN. Ckay, do you have m nutes to
t hose neetings?

MR POCLE: W do not, no.

MR BUCKBERG Those are internal closed
neet i ngs.

MR. EPSTEIN. Are you allowed to disclose

who attended the neetings?
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MR. BUCKBERG  No.

MR POOLE: It's the Menbers of the PRB
that we said here today.

MR. EPSTEIN. Right, but that doesn't nmean
t hat everybody attended every neeti ng.

So, if we have three or four neetings,
what I'm trying to drill down and find out is who
attended the neetings, who nissed the neetings?

Frankly, | haven't seen anybody resunes.
Are you abl e to acknow edge i f anybody has prior steam
gener at or experience?

MR SM TH: Yes, this is Brian Smth.

What | nentioned in ny presentation before
about the selection of the PRB Menbers based upon the
content of the petition, basically that neans what is
the topic of the petition?

In this case it's steamgenerators and so
when we selected the Menbers to be on the Petition
Review Board, we selected those Staff that had
experience with steam generators.

MR. EPSTEIN. Ckay, Brian, that answers ny
guestion. |I'm wondering as a followup to that
guestion, you generally refer to havi ng know edge and
experience. Do you have any docunents?

|"ma professor normally, when | review a
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student's graduate or undergraduate research, it's
docurnent ed. Can you provide us a footnote or
annotated bibliography of what docunments you're
referring to?

MR SMTH As we follow through in the
process and if we continue through with the position
t hat we have now, you woul d recei ve docunentati on from
us that would include references to sone of those
docunent s.

MR. EPSTEIN. Right, but it puts us at a
di sadvantage when vyou neke a decision wthout
substantiating the prem se for your decisions.

So, basically, you can basically -- the

initial review is dismssal but in order for us to

respond to your argunment, | need to know what |'m
arguing against. | need to know what |I'mreferring
to.

There is no neter on the phones here so
what |'msaying, noving forward that's great but down
to the facts prior to that, are you allowed to share
with us the docunents you referenced to nmake your
initial decision?

It's a real sinple question, yes or no.

MR, BUCKBERG  No.

MR. EPSTEIN. So, basically, just so that
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| understand, you had a neeting that the public was
not invited to, we're not really sure who attended it,
the decision is based on docunments you can't share.
Is that a fair characterization?

MR. BUCKBERG. This is Perry Buckberg.

"1l be nore general, we are follow ng the
MD 8.11 petition process which you submitted your
petition under and there's no call for a neeting open
to the prescribe or to be transcribed or anythi ng when
it's an internal PRB neeting.

This is the first public neeting while

foll owi ng that process.

VR. EPSTEI N: Right, but you had
gat herings that inforned you to make the decision. |If
you can't tell us who was in the neeting, | was

wondering if you could tell us what was utilized to
cone to a concl usion?

We're kind of in an Alice-in-Wnderland
pl ace here. |If you can't tell ne, you can't tell ne.
| just need to know.

After | go get this and respond, it would
be great to have a foot noted annot at ed bi bl i ography to
know what you're basing your decision on.

MR. BUCKBERG. W're going to go on mnute

for a mnute here since you haven't begun your
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presentation yet.

MR, EPSTEIN. What ?

MR. BUCKBERG. W're going to go on mnute
and discuss this for a brief nonent.

MR. EPSTEIN. Al right, do you need to
mute the sound?

MR SMTH  Just hold on for a mnute if
you would. G ve us a chance to talk privately.

(Whereupon, the above-entitled nmatter

went off the record at 1:20 p.m and

resunmed at 1:21 p.m)

MR.  BUCKBERG Thank you for your
patience. W just wanted to make sure we were on the
same page here as far as the procedure goes.

Where we were when this neeting began was
the Petition Chair ended his coments at 1:10 p.m
giving the Petitioners 35 mnutes to present, to
suppl enent . And we're taking up a few of those
m nutes right now.

If there's no presentation or suppl enent
that you want to offer, we can nove to adjourn the
neeting or you can take the rest of your tinme to make
t hat presentation

But we're going to go back to the process

where this is not a back and forth and this is not an
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opportunity to question the PRB. The petition process

(Si mul t aneous Speaki ng.)

-- is howit's spelled out in MD 8.11 and
we're sticking closely to the process.

MR EPSTEI N In order for nme to
substantiate a response, | need the docunents and
pl ease give us three mnutes credit because we shoul d
not be tined for the tinme that you took.

Let ne just say this to you and you can
not respond, but | think this is the crux of the case.
During your deliberations was Exel on consul t ed?

MR. POOLE: No.

MR. EPSTEIN. Al right.

| think noving forward I'm going to send
you docunents and we're kind of in a never-world here
because in order for us to supplant the suppl enent,
what we're doing, it's difficult to understand what
detailed know edge is about docunentation or to
under stand what research you relied on.

Can | ask if you've met wth the
manuf act urer, Areva, during your deliberations?

MR SMTH No, we did not.

MR. EPSTEIN. So, as part of the public

record, this was an internal deliberate process that
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was conduct ed wi t hout t he manufacturer and wi t hout t he
licensee, is that correct?

MR. BUCKBERG Correct, in accordance with
Managenent Directive 8.11. These were internal NRC
neet i ngs.

MR EPSTEIN. Al right.

|"djust like for the record to al so poi nt
out that you have not as part of your initial denial
provi ded any docunentation that would disprove our
contentions concerning the fact that we believe that
steam generators can self-destruct wth excessive
vibration and fluttering under reactor-transient
condi ti ons.

So, again, our position remains the
fluttering can be so severe that the steam generator
tubes within the generator can bang into each other
and rupture. And again, as we argued, this triggering

nmechani sm can formally induce steam generator tube

failure.

|"m probably going to request the sane
information, | don't know if you can give it, but
you'll have to provide any docunentation that

di sproves that theory. Basically, have you di sproved
t he theory?

I know we're working within the
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limtations of the petition process but we haven't
received anything to disprove the theory. Did you
send that to us?

MR. POOLE: No.

MR. EPSTEIN: Al right. Wre you able to
verify that Exelon address of the design did not
decrease safety margins? Because | didn't receive
t hat either.

MR. SM TH: W did not provide that to
you, no.

MR. EPSTEIN. Let ne just get to the final
guestion, which is we asserted that sonme of the steam
t ubes at TM have exhi bited excessive wear and | think
you' ve acknow edged recei pt of that.

And our feelingis that the behavi or under
normal tenperatures, especially what we saw in the
first 22 nonths of operation, would have a damagi ng
i npact and potentially destroy the radiation barrier.

| didn't receive anything disproving that
theory, did you supply that to us as well?

MR SMTH No, we did not.

MR. EPSTEIN. Al right, were you at al
aware of prior steam generator issues that occurred
while 29,000 steam generators through the use of

t hi osul f at e wer e danmaged bet ween Novenber ' 81 and ' 82?
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Were you aware of this and did this factor
i nto your deci sion-maki ng?

MR. SM TH: W're going beyond the
petition here and as Perry has pointed out several
times, the purpose of this neeting wasn't really
intended to be a back and forth and a questioni ng of
the Petition Review Board.

And so |'m going to have to ask you to
stop asking questions. And if you want to nake a
presentation --

(Si mul t aneous Speaki ng.)

MR. PORTZLINE: | do have a question.

MR. EPSTEIN. Go ahead, Scott, |I'msorry.

MR PORTZLINE: Did the Review Board base
this decision or make this decision on technical
matter or on purview qualification natter?

MR. POOLE: Can you explain that | ast one?

MR. PORTZLINE: Well, | got an email from
Justin Poole and it says that the petition falls
within one of the followi ng categories, the issue
raised by the Petitioner has not previously been a
subject of a facilities-restricted or generic NRC
Staff review.

And therefore, it doesn't fall within your

criteria to be accepted for review. So, that's what
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| " m aski ng.

Has the Review Board nade the decision
that its currently standi ng by on technical nmatters or
on the purview qualification nmatter?

MR. BUCKBERG | don't think we understand
t he questi on.

MR. EPSTEIN. This is Eric. The question
is this and it gets to the heart of the problem

Was the petitioninitially di sm ssed based
on the nerits or based on a technical flaw that we
sonmehow didn't follow the ABCs of the process?

What we're trying to deternmine is has the
content of the petition actually been exam ned or has
it been dism ssed due to procedural error?

MR SMTH No, it was not a procedural
error on your part. As | said in nmy opening remarks,
| said that we wanted to -- let's see, I'll read the
sent ence over again.

On June 5, 2019, the petition manager
contacted you to inform you of the PRB' s initial
assessnment that your petition does not neet Managenent
Directive 8.11, Section |IIl.C 1 criteria for petition
eval uati on because the NRC has been aware of and has
been involved with the i ssues raised in your petition

si nce 2011.
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MR. PORTZLI NE: So, you're saying that you

woul d nake your decision on purview qualification or
criteria merit? |Is that right?

MR,  KLEIN: We obviously | ooked at the
technical nerit so --

(Si mul t aneous Speaki ng.)

MR. PORTZLINE: In other words, no nmatter
what we technically, you're saying it doesn't fit
your criteria?

MR SMTH So, to clarify, it's probably
a conbi nation of both of those.

The fact that we were involved and aware
of the issues since 2011, we were involved in a
techni cal manner in that aspects of it were reviewed
during i nspection and aspects of it were reviewed from
a Headquarters perspective as well.

MR. PORTZLINE: And we're saying that the
Revi ew Board did not review or | ook at any docunents
that had to do with the secondary flow causing the
fluttering during the transient conditions. There's
no docunent about that anywhere.

So, the fact that it's the sane thing that
Eric's been asking, how can we have a good di scussi on
about the process when you haven't even | ooked at the

detail s?
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MR. BUCKBERG Are you declining your
opportunity to suppl enent right now?

MR. PORTZLI NE: No. Al right, 1ook,
you're getting so legalistic it's just a waste of our
tinme.

If this is alegalistic discussion and we

can't even invol ve details, although you' ve opened t he

door to themtoo, | feel I'"'mwasting ny tinme wth what
you' re doi ng. You're really legally obstructing
safety.

So, if acitizenor acitizen's group sees
or believes that there's a safety problem and |'ve
presented it to nmany different people within the
industry and the Nuclear Regulatory Conm ssion
specifically, what process is available to ne to have
it addressed?

MR SMTH It's this process.

MR. PORTZLINE: But you didn't test it.
You just decided you don't want it, you don't want to
ook at it and you claim you did. In a technical
manner al so, is what you said.

(Si mul t aneous Speaki ng.)

MR SM TH. So, part of this, part of the
purpose of this nmeeting is for you to provide nore

information to us, clarification to us.
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So, inaway, you'retelling us we focused
on the wong i ssue and that we now need to go off and
focus on the issue that you're raising. So, that's
part of --

MR. PORTZLI NE: | didn't say that.
don't know how you're getting that.

MR SMTH  Well, you' re saying that we
didn't evaluate the technical aspects of the tube-to-
tube rubbing as well as the flow that could cause
probl ens.

You' re saying that we haven't eval uated
that, right?

MR. PORTZLINE: The rubbing is caused by
the flow and the fact is that these things have fl ows
or have buckled and so they don't flutter wuntil
there's flow of water through the secondary system

You didn't study it under reactor-
transi ent conditions. That's nothing new but you
still haven't substantiated that.

And so what |'msaying to you is |I'mgoing
to be sure the Congressnen know about this because |
hear these reports from the Nuclear Regulatory
Comm ssion, how you have all these channels for
citizens to go through and then this is what happens.

And | had one other issue in the past --
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this is off topic so I'"'mgoing to nake it short and
"1l stop -- with the petition for entrance guards, G
U A-R DS, at nuclear plants.

45 occasions the NRC broke their own
gui delines and rules and ultimately didn't even i ssue
a deci sion, which was agai nst the regulations. So, |
know what to expect fromyou guys and you ought to be
enbar r assed.

MR. EPSTEIN. This is Eric. Let ne just
say that we will -- what's the tineline for subnmtting
addi tional information?

MR. POOLE: The tineline was today. That
was the point of the nmeeting today. This is Justin
Pool e.

MR. EPSTEIN. But for us the point of the
neeti ng was to understand how t he deci si on was deni ed
and basically, we're chasing our tails.

| " ve never been involved in a adjudicatory
process in 30 years where a claimor a concern or a
contenti on has been di snm ssed, and when you ask peopl e
why they tell you that's not how the process works.

W're sinply trying to find out how to
cure this issue. As a historian, if a crine is
commtted and you have know edge, as you say, and you

have studies it, as you say, it doesn't mean the crinme
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has been solved. It just nmeans you're aware of the
probl em

W're trying to work with you to defeat
t he probl em because while you may not think it has
continuity, we've been through this before. The
licensee at the time introduced thiosulfate at |east
half a dozen times and it damaged the tubes.

In addition to that, we're trying to be
proactive because the plant is going to shut and if
they' re going to soak them its tubes have damaged t he
plant, | think the buyer should be aware.

This is where we're conming from W're
trying to work with you but it's hard to do it when
we' re blindfol ded with our hands behi nd our back. You
have not been able to substantiate anyt hing.

You' re basically just telling us trust us
because we're aware and we have know edge.

You're not telling us what that know edge
is and our position would be -- and I'll send you the
comments this evening, Justin, I'll supply to you what
our concerns are.

W just don't think a record has been

devel oped. It may have been but you' re denying us
access to the data. |It's kind of frustrating on our
si de.
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MR. POOLE: Under st ood.

MR. SM TH: All right, is there a
presentation that you'd |ike to make?

MR EPSTEIN. Well, how nmuch tinme do we
have?

MR SM TH  You have another 20 m nutes.

MR POOLE: Yes.

MR. EPSTEIN. Well, the presentation was
contained in our petition and since you didn't respond

to specific concerns, | think there's two frustrations

her e.

One is the design of the process, that
it's the end all and bee all but it's not all
inclusive. |It's basically exclusive. It is what it
is and | don't know what we would have got for

oursel ves after this.

|"mtrying to understand when you render
a final decision, naybe you can wal k us through, what
happens next ?

| s this an appeal abl e deci si on?

MR. BUCKBERG  Yes.

MR. EPSTEIN. Ckay, who woul d we appeal it
to? I'mjust trying to figure out where this goes.

MR.  BUCKBERG I'"'m not really sure

probably the Executive Director's office.
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MR. EPSTEIN. Al right, well, if you're

not really sure and vyou guys are Dbasically
facilitating this process, that's disturbing. \%%
sense is the petition will likely be denied, whichis
your right.

| "' masking you as the Petitioner what is
my right to readdress? You said there was sonebody
from General Counsel. Can that person answer the
guestion?

What is the next |egal step?

MR GLLESPIE: 1'Il say ny role here is
to advise the NRC Staff on this issue, not to provide
| egal advice to individuals who are not ny clients.

MR SMTH W wll get back to you.

MR. EPSTEIN. You're not offering advice.
I"'m sinply asking you what the next step is, real
clear. W know where you guys are at. |If you're not
able to or are unwilling to provide the information,
just tell me so.

MR. SM TH: M. Epstein, this is Brian
Smth., W wll get back to you on any appeal rights
you have and the process for that.

MR. EPSTEIN. Al right, solet ne ask you
this. Wen we get a final decision, will there be any

neat on the bones or wll it be sinply another
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par agr aph?

|"m just trying to figure out how this
works.  You guys are going to deny the petition, we
all know what's happening, and then |I'm trying to
figure out where we appeal.

Actually, this is what Scott was getting
at, where we can discuss the nerits of the case. |
don't know how many people are sitting there on the
t axpayer dollar, but |I've got to tell you, |'m not
feeling like "mgetting a bang for my buck.

That's a personal decision but if you're
going to conmt to nme to get that information, that
woul d be great. And when wll the decision be
render ed?

Is it going to be in the Federal Register
or is it going to be another email sent by Justin?

MR POCLE: It would be a formal letter.

MR EPSTEIN: That would be nice. So, as
we get down to the final part of this, I've got to
say, this is really dissatisfying for us.

W' ve been doing this, just so you're
aware, | think | tried to detail it, the steam
generators, since 1982, al nost 40 years.

W have experience, we have technical

experts, this was totally unsatisfying, and |I'mjust
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telling you guys, | don't know if we can get a
positive, this is disappointing.

W've spent a lot of time, noney, and
resources to put this together and if this is the best
you can do, I've got to tell you it's pretty sad.

MR POCLE: Under st ood.

MR. EPSTEIN. | hope it is, | hope it is
because |1've been doing it 40 years and |'ve got to
tell you, we're al nost back to where we were pre-'79.

Scott, do you have anythi ng el se you want
to add?

MR PORTZLI NE:  No.

MR. EPSTEIN. Well, we'll hang around. |
don't knowif anybody el se fromthe public is goingto
conment .

MR SMTH  Ckay, this is Brian Snmth --
go ahead, M. Epstein.

MR. EPSTEIN. No, |'mjust wondering if
you're going to be done or there's a concl usion.

MR. SM TH: If you're finished, | have
some cl osing remarks.

MR. EPSTEIN. That woul d be great.

MR SM TH. Ckay, so at this tinme does the
Staff or Headquarters have any questions for the

Petitioners?
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Are there any questions fromNRC Staff on
the phone? Right nowit's only the Petition Review
Boar d. So, for the Ilicensee, do you have any
guestions?

MR. MASCI TELLI: None from TM.

MR. SM TH: kay, and just to be sure, did
any menbers of the public other than the Petitioners
join the bridge line? No, okay.

So, M. Epstein and M. Portzline, thank
you for taking tine to provide the NRC Staff with sone
clarifying information and your concerns on the
petition you' ve submtted.

Bef ore we cl ose, does the court reporter
need any additional information for the neeting
transcri pt?

COURT REPORTER: Yes. Sonmeone on the
phone named M ke Fitzwater, it sounded |ike?

MR FI TZWATER: That is correct.

COURT REPORTER: Could | get the spelling
of your nane, please?

MR FITZWATER  F-I1-T-Z-WA-T-E-R

COURT REPORTER: | heard a term it
sounded |i ke DPL. Does that sound famliar to anyone?

MR FITZWATER. | didn't follow that.

COURT REPORTER: That's okay. The nane of
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the turbine manufacturer, Ar eva? Never mind,

sormeone's helping me with that. And then | heard a

chem cal --

MR FI TZWATER A-R- E-V-A

COURT REPORTER.  Thank you. And then |
heard the name of a chemcal, it sounded like TS

sul fate? That's what | heard.

MR SMTH. M. Portzline and M. Epstein,
you nentioned that chem cal ?

COURT REPORTER  Never m nd, soneone has
provided it to ne.

(Si mul t aneous Speaki ng.)

MR EPSTEIN: No, | nmentioned thiosulfate.
Thi osful ate was a sul fur conmpound introduced by GPU
| don't have the spelling handy.

MR POOLE: W got it. One of the Staff
provided it. Thank you, though.

MR. EPSTEI N: This is M. Epstein, |I'm
just confused. WII the transcript, the whole
transcript, be available for public inspection?

MR POCLE: Yes, it will be.

MR EPSTEIN. And | wanted to thank the
NRC. This is the third teleconference |I've been in
and this is the first one where the phone |ines worked

so I"'mglad you guys finally got that together.
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MR, POOLE: W are too.

MR. SM TH: Yes, unfortunately it's a
somewhat common occurrence. That's being renedi ed.

MR. EPSTEI N: It's not a technol ogy
confidence- bui | der.

MR. SM TH: kay, so with that this
neeting is concluded and we will be termnating the
phone connection. Thank you. The neeting is over.

(Whereupon, the above-entitled matter

went off the record at 1:41 p.m)
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