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					           June 3, 2026

Three Mile Island Alert’s Comments and Request for a Hearing
Re: Application for Clean Water Act, Section 401, Water Quality Certification. Christopher M. Crane Clean Energy Center
  Application No. WQC2203225-001 APS No. 1150951

Pennsylvania Department of Environmental Protection
Civil Engineer Manager, Hydraulic
Waterways & Wetlands Program
Southcentral Regional Office
909 Elmerton Avenue
Harrisburg, PA 17110

I. Background.

The Department of Environmental Protection (“DEP” or “the Department”) published a notice in the PA Bulletin [56 Pa.B. 2758] [Saturday, May 9, 2026] relating to Constellation Energy’s (“CEG”) proposed restart of the Crane Clean Energy Center on Three Mile Island in Londonderry Township, Dauphin County. The Crane Clean Energy Center’s (“Crane”) request for approval of a Section 401 Water Quality Certification. (“WQC”) was originally rejected by the DEP on November 25, 2025.  Application No. WQC2203225-001 APS No. 1150951. Constellation responded on February 25, 2026 with dubious responses. (Please refer to discussion on pages 15-18.)

Crane is a mothballed nuclear generating station located on Three Mile Island (“TMI”) in the Susquehanna River. The Crane Clean Energy Center is owned and operated by Constellation Energy Generation, LLC (“CEG” or “Constellation”). CEG has submitted numerous License Amendment Requests for a proposed restart of the facility - including changing Three Mile Island’s name to the Christopher Crane Clane Energy Center - to the United States Nuclear Regulatory Commission (“NRC”) 





	     Prior to final action on the proposed section 401 Water Quality Certification, consideration must be given to comments, suggestions or objections which are submitted in writing within 30 days of this notice. Enclosed please find TMI-Alert’s (“TMIA”) Comments and Request for a Hearing. In addition, TMIA is asking that the certification as well as the five waiver requests be held in abeyance until the DEP convenes a hearing andexamines TMI Alert’s “comments, suggestions and objections.”


	

	     The NRC protocols for monitoring radioactive discharges is ad hoc, cursory, and limited to a questionnaire, a generalized effluent report, and an annual Radiation Environmental Monitoring Program.



		

	The "Groundwater Questionnaire" describes the state of the groundwater protection program, as of the time the questionnaire was submitted (generally 2007, unless otherwise stated).
	


The "Effluent Report" lists the quantities of radionuclides released from the site in liquid and gaseous effluents for the calendar year. This report is actually the "Annual Radioactive Effluent Release Report" submitted as required by Federal regulations (10 CFR 50.36a).

	





The "Environmental Report" lists the measurements of radioactive materials found in the environment surrounding the power plant. This report is actually the "Annual Radiological Environmental Operating Report" submitted as required by Federal regulations.

Clean Water Act.

	The Clean Water Act 316(b) does not prescribe the Best Technology Available (“BTA”) for entrainment; therefore, it must be determined on a site-specific basis. This submittal demonstrates that TMI-1 does not achieve BTA for entrainment. The Application arrives at hypothetical conclusions based on conjecture.
The original Environmental Impact Statement (“EIS’) was conducted in the early 1970s by the NRC’s predecessor agency - the Atomic Energy Commission (“AEC”). TMI has been grandfathered into compliance prior to the enactment of the Commonwealth of Pennsylvania’s aggressive statutes and regulations. Among the legislation passed was the Radiation Act (1984), Chesapeake Bay Commission Agreement Act (1985), Hazardous Site Cleanup Act (1988), Pennsylvania Environmental Stewardship and Water Protection Act (1999), and Act 129 (2008). 

The initial EIS was issued decades prior to the emergence of the Environmental Protection Agency (“EPA”) Section 316(b) of the Clean Water Act. The EPA issued regulations on the design and operation of intake structures in order to minimize adverse environmental impacts, and promulgated regulations in 2001, 2003, 2006, and 2014. The requirements are included in the National Pollutant Discharge Elimination System (“NPDES”) permit regulations, 40 CFR Parts 122 and 125 (Subparts I, J, and N).  
Constellation provided an Executive Summary of the Clean Water Act and the Best Technology Available Executive for 316(b). 

• TMI-1 has a closed-cycle recirculating cooling tower system. Before shutting down, Unit 1 had a gross generating capacity of 885-megawatts (“MW”) and the station’s design intake flow was 40.4 million gallons per day (“MGD”).

• TMI-1 first became operational before 2002, therefore, it is an existing facility subject to the final Clean Water Act (CWA) §316(b) rule for existing facilities (the Rule) that became effective on October 14, 2014.The Rule requires that the location, design, construction and capacity of cooling water intake structures (“CWIS”) reflect best technology available (“BTA”) for minimizing adverse environmental impacts. The Rule applies to existing facilities that are designed to withdraw more than 2 million gallons per day from Waters of the United States, use at least 25 percent of that water exclusively for cooling purposes, and have or require an NPDES permit. As discussed below, TMI-1 utilizes BTA for both impingement mortality and entrainment reduction.

▪ TMI-1 uses closed-cycle cooling technology, which minimizes entrainment through flow reduction. The circulating water flow rate at TMI-1 is 430,000 gpm and the makeup water flow rate is 14,500 gpm. The reduction in cooling water withdrawal rate is 415,500 gpm of 97 percent. If TMI-1 condensers had been once-through cooled, the total water withdrawal rate would have been approximately 443,550 gpm. But because it has a closed-cycle system its total maximum withdrawal rate is 28,050 gpm. The reduction in total water withdrawal rate from utilizing a closed-cycle system is 415,500 gpm or 94 percent.

[bookmark: OLE_LINK81]• If TMI-1 were to be classified as a new facility (under Phase 1) or as a new unit at an existing facility (under the 2014 Rule), it would be in compliance with the more stringent requirements stated at 40 CFR §125.84(c) and §125.94(e), respectively. Regulatory compliance requirements applicable to new units or new facilities are more stringent than those applicable to an existing unit or an existing facility. The TMI-1 closed-cycle cooling system would be considered BTA for entrainment at a new unit at an existing facility or for entrainment at a new facility. Therefore, the existing closed-cycle system at TMI-1 may be determined BTA for entrainment.

▪ Statements made by the United States Environmental Protection Agency (USEPA) in the preamble to the 2014 Rule and in the Responses to Public Comments clarify USEPA’s intent for considering closed-cycle cooling as BTA for entrainment. (“TMI Station NPDES Application Update, 2025.”)

Recommendation, #1: It is not clear if the DEP has instructed Constellation to comply with 316 (b) or evaluated. If so, please provide the affirmative declaration as well as supporting document used by the DEP to support Constellation’s BTA’s claim the existing closed-cycle system at TMI-1 may be determined for entrainment and impingement. Constellations claims are not based on a dedicated 316(b) study.

Masking.

There may be a problem with chemical and environmental masking given Three Mile Island’s proximity to Brunner Island and the York Haven Dam. Masking in this instance refers to how specific waterborne pollutants physically disguise other toxins or hinder the natural coping mechanisms of ecosystems.

· Algal Growth Interruption: Mask-derived microplastics in water can decrease water quality by altering the pH and reducing the growth performance of microalgae. 

· Toxin Synergism: Microplastics (specifically fragmented mask waste and personal protective equipment) release polymeric additives and degrade in aquatic environments. These degraded particles absorb heavy metals (like copper or cadmium). The microplastic "masks" or hides these heavy metals, introducing them directly into the aquatic food web. 

Constellation’s application does not account for the coal-gas fired plant across from TMI. Three Mile Island’s neighbor, Brunner Island, contains three units with dual fuel switching capabilities allowing it to operate using coal or natural gas. The plant opened in 1961, and the combined capacity of the three units is 1,546 megawatts. Brunner Island is twice the size of TMI-1, and is set to cease burning coal by the end of 2028. The plant withdraws from the Susquehanna and later discharges up to 795 million gallons of once-through condenser cooling water each day [to the maximum] extent practicable…”  





Coal Ash & Heavy Metal Contamination.

· The Problem: The plant generates and stores toxic coal-combustion residual wastes (including heavy metals like arsenic, lithium, aluminum, and lead) in unlined or improperly monitored surface impoundments.

· Recent Legal Action: In 2025, environmental groups (such as the Center for Biological Diversity) filed lawsuits targeting Basin 5, citing the Environmental Protection Agency’s CCR Rule for illegal discharges of toxic chemicals and heavy metals leaching into groundwater and nearby tributaries.  

 
· Historical Penalties: The plant's owner, Talen Energy, previously paid large historical penalties for coal ash contamination and agreed to a consent decree committing to close and excavate legacy unlined ash basins by 2031.  


Thermal Discharge & Oil Pollution.

· Fish Kills: The plant has been repeatedly cited by the Pennsylvania Department of Environmental Protection for environmental violations, including an oil discharge and major non-contact cooling water temperature fluctuations that killed hundreds of fish.  

· Recent Incidents: The Pennsylvania DEP recorded a drastic and sudden drop in discharge channel temperature into the Susquehanna River caused by a planned unit trip, resulting in state incident reports. 

  The York Haven Dam is attached to the southern end of Three Mile Island. The dam was built in 1904, and is powered to generate 19.6 megawatts. Cube Hydro Partners purchased the hydroelectric station from York Haven Power in 2015. Cube was a portfolio company of Squared Capital. In 2019, Cube Hydro was purchased from Squared Capital by Ontario Power Generation. (“OPG”) The OPG merged Cube Hydro with another company that it acquired in 2018, forming Eagle Creek Renewable Energy. Ontario Power Generation's sole Shareholder – the Government of Ontario.








“Gizzard shad is considered an open water species, usually residing at or near the surface year-round (Miller 1960). During spring spawning events, adults travel upstream through the York Haven fish passage into the York Haven Pool near TMI-1 (FERC 2014). A total of 106,395 individuals utilized the fish passage at York Haven in 2013 (FERC 2014). Juveniles tend to congregate in shallow water near shore mid-summer (Miller 1960). Populations tend to peak from late summer to early fall due to
the inclusion of young-of-year (Miller 1960). Young-of-year shad illustrate schooling behavior, but begin to disperse in the fall (Miller 1960). Schooling behavior tends to cease after the shad reach 1 year old (Miller 1960.)

“Available data indicate that gizzard shad is the most common fragile species to be found near the TMI-1 intake.” (p.20)

Recommendation, #2: It would be prudent for the DEP to review Brunner Island and York Haven Dam to determine if there are issues at Three Mile Island relating to masking. 

Nation Pollution Discharge Elimination System.

“Following the separation of Exelon’s regulated utility business from its generation and competitive energy business, effective February 2, 2022, CEG was formed to pursue competitive generation and customer- facing energy businesses. CEG notified PADEP of the ownership change in April 2022. In May 2012, prior to the separation, Exelon Corporation (Exelon) submitted a NPDES renewal application more than 180 days prior to the expiration of its 2007 NPDES permit and the PADEP deemed the application administratively complete. Since submission of the original 2012 application, some of the NPDES application information needs and Clean Water Act (CWA) 316(b) requirements have changed. Given the changes at Constellation and the minor changes to the NPDES renewal application, CEG is submitting this application to assist PADEP with its review and permit issuance efforts.”

The Supplemental TMI-1 NPDES (PA-0009920) Permit Renewal Application Resubmittal is deficient on its face. The Applicant needs to submit a site-specific study prepared after 2020. There is no empirical or site-specific data available, therefore, the Supplemental NPDES is inconsistent with the 2014 CWA 316(b) rule for impingement mortality and entrainment compliance.

The Application is based on conjecture, dated material, and hypothetical observations from gas, coal and hydroelectric generating stations south of Three Mile Island. The NPDES is over reliant on the Peach Bottom Atomic Power Station as a baseline and reference plant. Peach Bottom is a boiling water reactor located 48 miles south of TMI. All the reference plants are located outside of Dauphin County, and in many instances the studies are dated and conducted out of state.

	The data obtained from Peach Bottom’s most recent Environmental Impact Statement has been rejected by the NRC. Constellation has been mandated to produce an updated site-specific Environmental Impact Study with data obtained after 2020.

[bookmark: OLE_LINK71]	The Clean Water Act 316(b) does not prescribe the Best Technology Available (“BTA”) for entrainment; therefore, it must be determined on a site-specific basis. This submittal demonstrates that TMI-1 does not achieve the BTA for entrainment. However, Constellation is creating a narrative of Crane utilizing Best Technology Available consistent with the 2014 CWA 316(b) rule for impingement mortality and entrainment compliance. CEG arrives at a hypothetical conclusion based on conjecture, and overly reliant on data from Peach Bottom and York Haven. There is no proof that Module 5 demonstrated that Three Mie Island Unit-1’s updates since 2015 serve as the Best Technology Available.

This new NEPA arrives at a hypothetical conclusion based on conjecture based on a heavy reliance on data from Peach Bottom and York Haven. Peach Bottom is not a valid proxy. It is a boiling water reactor located 48 miles south of TMI. The reference comparisons are older and smaller hydroelectric generating stations that are in Lancaster and York Counties downstream from Three Mile Island. The Holtwood Dam, (“Holtwood”), the Safe Harbor Dam (“Safe Harbor”), and the York Haven Dam  (“York Haven”) are located in Lancaster and York Counties. The distance between the Conowingo Dam and TMI is 33 miles.  The distance between the Holtwood Dam and TMI is 41.1 miles from TMI-1. The Safe Harbor Dam is 13 mile south of TMI. 

[bookmark: OLE_LINK21][bookmark: OLE_LINK7] 	          The name change does not lower the bar on the permitting process. The NPDES (PA-0009920) Supplemental Renewal Permit Resubmittal is deficient on its face. The Applicant needs to submit a recent site-specific study prepared after 2020.  
 
The Department of Environmental Protection provided notice it proposes to certify that the restart, operation and maintenance of the facility with the applicable provisions of sections 301—303, 306, 307 and 316 of The Federal Clean Water Act (33 U.S.C.A. §§ 1311—1313, 1316, 1317 and 1326) and appropriate requirements of State law. The application does not comport with Rule 316. 
The Department further proposes to certify that the restart, operation and maintenance of the facility complies with applicable water quality standards in this Commonwealth and that construction, operation and maintenance of the facility complies with the conditions proposed for this certification, including the criteria and conditions of the following: 




 • NPDES Wastewater Discharge Permit.
• Chapter 102 Erosion and Sedimentation Control Permit.
• Develop a Chapter 102 Erosion and Sedimentation Control Plan.
• Obtain Chapter 105 Water Obstruction & Encroachment Permits.
• Submit a Plan for Water Intake Impingement, Entraining Monitoring.
• Must Mitigate Consumptive Use of Water as required by the Susquehanna River Basin Commission.
Recommendation, #3: There is inadequate information to substantiate Constellation’s findings. The DEP’s review is flawed and narrow. There is a pervading absence of current documentation and site-specific information.
II. Legal argument.

The final Clean Water Act rule became effective on September 11, 2020. A license modification and transfer at Three Mile Island Unit-1 cannot occur without a documented waiver or other documentation from the Certifying Authority. The rule was modified to address deficiencies in the nuclear oversight and regulatory omissions:

Legislative history indicates that Congress created the water quality certification requirement to “recognize the responsibility of Federal agencies to protect water quality whenever their activities affect public waterways.” S. Rep. No. 91-351, at 3 (1969). “In the past, these [Federal] licenses and permits have been granted without
any assurance that the [water quality] standards will be met or even considered.” Id. As an example, the legislative history discusses the Atomic Energy Commission’s failure to consider the impact of thermal pollution on receiving waters when evaluating “site
selection, construction, and design or operation of nuclear power plants.” (4)

Any project seeking federal permits or licenses for activities that “may result in any discharge into the navigable waters” must also obtain a water quality certification from a state or interstate authority. Projects that trigger section 401 certification include projects requiring permits for disturbing wetlands, permits under the Rivers and Harbors Act, licenses for hydroelectric power plants, and licenses from the Nuclear Regulatory Commission. (5)
[bookmark: OLE_LINK88]_____
4	Environmental Protection Agency, P 40, CFR, Part 121, EPA-HQ-OW-2019-0405; FRL-10009-80-OW, RIN 2040-AF86, CWA Section 401 Certification Rule: Environmental Protection Agency: Final rule, p. 36. 
 
5	EPA-HQ-OW-2019-0405; FRL-10009-80-OW, RIN 2040-AF86
Clean Water Act Section 401 Certification Rule: Environmental Protection
Agency: Final rule, pp. 47-50.
Furthermore, states’ roles and obligations were reaffirmed by the
United States Supreme Court in 2006. The Court concluded by observing that “[s]tate certifications under [section] 401 are essential in the scheme to preserve state authority
to address the broad range of pollution.” This sentence, when read in isolation, has been interpreted as broadening the scope of section 401 to allow certifying authorities to consider potential environmental impacts from a proposed federally licensed or
permitted project that have nothing to do with water quality. 

The Court then stated,

These are the very reasons that Congress provided the States with
power to enforce ‘any other appropriate requirement of State law,
33 U.S.C. 1341(d), by imposing conditions on federal licenses for
activities that may result in a discharge.” 
 
The DEP and the SRBC have failed in their obligations to monitor radioactive discharges from nuclear power plants. The rule was designed in part to protect citizens who live and work around and near power plants from radioactive discharges. The
Environmental Protection Agency sought to insulate local residents from the previous negligence of regulatory bodies charged to protect their health and safety.

Finally, the EPA is responsible for developing regulations and guidance to ensure effective implementation of all CWA programs, including section 401. Legislative history indicates that Congress created the water quality certification requirement to “recognize the responsibility of Federal agencies to protect water quality whenever their activities affect public waterways.” S. Rep. No. 91- 351, at 3 (1969). “In the past, these [Federal] licenses and permits have been granted without any assurance that the [water quality] standards will be met or even considered.” Id. As an example, the
legislative history discusses the Atomic Energy Commission's failure to consider the impact of thermal pollution on receiving waters when evaluating “site selection, construction, and design or operation of nuclear power plants. Id. (7) The Supreme Court in 2006 in S.D. Warren Co. v. Maine Bd. Of Envtl. Prot., 547 U.S. 370 (2006) (S.D. Warren.) explicitly referenced Senator Edmund Muskie’s speech on the floor of the Senate in their decisions.

No polluter will be able to hide behind a Federal license or permit as an excuse for a violation of water quality standard[s]. No polluter will be able to make major investments in facilities under a Federal license or permit without providing assurance that the facility will comply with water quality standards. No State water pollution control agency will be confronted with a fait accompli by an industry that has built a plant without consideration of water quality requirements.  

	The Federal Energy Regulatory Commission, the U.S. Army Corps of Engineers, and the Nuclear Regulatory Commission are partners with the Susquehanna River Basin Commission. The Corps, which is a member of the SRBC, plays a pivotal role regarding water resource allocation at nuclear plants. Three Mile Island is located within the FERC- designated “exclusion zone.” The EPA established a Certification protocol to ensure pollution does not become a routine feature of water use.   

In June 1980, the Susquehanna Valley Alliance filed a Complaint and Injunction with the Middle District Court in Harrisburg, Pennsylvania against the Nuclear Regulatory Commission and Metropolitan Edison. The injunction sought to prevent the owner and operator of Three Mile Island from dumping 700,000 gallons of radioactive water into the Susquehanna River. The Injunction was granted, and the NRC was found to be in violation of the National Environmental Policy Act. (6)

The complaint alleges the jurisdictional amount required by 28 U.S.C. § 1331. Plaintiffs' complaint charges that the actions and inactions of the NRC and the actions of the Operators have given rise to four substantive claims. Count I charges…violations of section 102 of the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C.
§§ 4321-4361, 4332 (1976), and of a provision of the Operators' operating license requiring that the licensee, before engaging in additional construction or operational activity, prepare and record an environmental evaluation of such activity. Count II charges violations of various provisions of the Atomic Energy Act, 42 U.S.C. §§ 2011-2296 (1976 Supp. I), regulations of the NRC issued pursuant to that Act, and the Operators' license. Count III charges violations of section 301(f) of the Federal Water Pollution Control Act, 33 U.S.C. § 1311(f). Count IV alleges that the action of the NRC permitting the Operators to discharge radioactive waste violates plaintiffs' rights
under various provisions of the United States Constitution. (7)
[bookmark: OLE_LINK69] 
This is precisely the action NEPA seeks to prevent. The DEP was provided s tool forged out of the inadequacies of the Atomic Energy Commission and failures by the Nuclear Regulatory Commission at Three Mile Island.
_____
6	Susquehanna Valley Alliance v. Three Mile Island: United States Court of Appeals, Third Circuit. Date published: March 17, 1980 Citations 619 F.2d 231 
(3d Cir. 1980) No. 79-2446. Argued November 13, 1979. Decided March 17, 1980.

7	TMI-2’s license’s transfer application was silent on the Clean Water Act, Section 401. The TMI-1 license renewal in 2008, referenced, “Three Mile Island
Nuclear Station, Section 401, State Water Quality Certification, Docket
No. 77-076, dated November 9, 1977, issued by the Pennsylvania Department 
of Environmental Resources, but failed to discuss the “interim” and limited DER Settlement with Metropolitan Edison. The TMI Unit-1 license was renewed on 
October 22, 2009.

Furthermore, the document referenced in Three Mile Island Unit-1
License Renewal, Appendix B, did not cover the Clean Water Act, Section
401, despite the title. The NRC and TMI ignored the Third Circuit ruling and
stated:

The Commonwealth of Pennsylvania issued a Section 401 State
Water Quality Certification for the TMI nuclear station on
November 9, 1977 (included in Appendix B). Now, AmerGen 
is applying for NRC approval to extend TMI-1 operations under 
a renewed license. The NRC has indicated in its Generic
Environmental Impact Statement for License Renewal that
issuance of an NPDES permit by a state implies continued
Section 401 certification by the state (NRC 1996, Section4.2.1.1). 
The Commonwealth of Pennsylvania has EPA authorization to 
implement the NPDES permitting program. In addition, guidance 
published by the Pennsylvania Department of Environmental 
Protection states that water quality certifications have been 
integrated with other required permits and that individual water 
quality certifications will be issued only for activities that are not
 regulated by other water quality approvals or permits. Accordingly, 
as evidence of continued Section 401 certification by Pennsylvania, 
AmerGen is providing the existing TMI-1 NPDES permit.

The forty-nine year Settlement is limited to the following discharges,
effluent limitations, and restrictive conditions: 1) Effluent discharge from
sewage treatment facilities; 2) Limitations regarding the Combined
Mechanical Draft Cooling tower; 3) The amount and temperatures of the
discharge; and, 4) “We do not certify that the applicant for an NPDES
permit is now in compliance with our effluent limitations or permit
requirements established pursuant to the Clean Streams Law, Act of June
22, 1937, as amended, 35 P.S. 691.1 or that such source is

However, TMI-1 is not TMI-2, which is a highly contaminated nuclear tomb. The
NPDES issued in 1977 was explicitly referred as an “interim agreement.” TMI-2 did not submit the Clean Water Act, Section 401 Certification documents. This fact alone makes the proposed certification out of time. Silence on the part of the sponsor and regulator was a driving force behind the enactment of the Clean Water Act, Section 401. This was the very tool designed to defeat “fait accompli pollution.” 





This CWA document was not submitted as part of the Application from Energy Solutions and GPU Nuclear, Order Approving and Conforming License Amendments, Three Mile Island Unit, NRC Docket, 50-320, November 12, 2019. Those documents were also addressed and shared with the DEP. The TMI-2 license transfer application purportedly covered “Environmental Matters under 4.9. Under Schedule 4.19. 1, there was no discussion of the Clean Water Act Section 401. (8)

This initial NPDES was a limited, “interim” Settlement that does provide 
in perpetuity environmental relief for 401 Certifications, and cannot be
grandfathered via the 1977 settlement as a means of satisfying the Clean Water Act, Section 401. Moreover, this document was not submitted as part of the TMI-2 application, not does it contemplate the discharge of highly, radioactive water into the Susquehanna River. When the initial NPDES licensed holder, Metropolitan Edison, attempted to dump 700,000 gallons of radioactive waste into the Susquehanna River, they were prevented from doing so by the Third Circuit Court of Appeals and not the Pennsylvania Department of Environmental Resources.

Constellation, Exelon, FirstEnergy and TMI-2 Solutions are repeating the same
mistake as Metropolitan Edison and the NRC made in 1980 when the Third Circuit Court of Appeals found Three Mile Island's Epicor II system and submerged demineralized system were in violation of the NEPA.

The enclosed excerpt from a January 15, 2021, Nuclear Regulatory Commission letter to NextEra regarding the Point Beach Nuclear Plant, identifies the need for state agencies - either the DEP or SRBC - to review the criteria from the updated Clean Water Act, Section 401, Water Quality Certification at nuclear plants amending and/or extending their licenses. The NRC staff made the following determinations while performing its review of the Point Beach application:




_____
8	Appendix B, Environmental, Report, Clean Water Act Documentation. Three Mile Island Nuclear Station Section 401 State Water Quality Certification Docket No. 77-076-B, dated November 9, 1977, issued by the Pennsylvania Department of Environmental Resources. https://www.nrc.gov/docs/ML0802/ML080220261.
9or conditions of a permit. Nor do we certify that by attaining the interim
standards contained in the NPDES permit that such source will be in
compliance with the aforementioned Clean Stream Law, and the Rules and
and Regulations Thereunder.”  Environmental Hearing Board, Frederick A Marraco, Chief Planning, Section, DER, Harrisburg Regional; Office, November 9, 1977.

NextEra has not provided a Clean Water Act ("CWA") Section 401 Water Quality Certification ("WQC") from the Wisconsin Department of Natural Resources (the CWA 401 Certifying Authority), or a documented waiver or other documentation from the Certifying Authority that Section 401 Certification does not apply to the subsequent renewal of the licenses for Point Beach. The staff cannot issue the subsequent renewed licenses without this certification or documented waiver from the Certifying Authority. As such, the lack of Section 401 certification has the potential to adversely impact the issuance of the subsequent renewed
licenses. (9)

The Department of Environmental Protection must require this
documentation from Constellation and TMI-2 Solutions prior to the approval of 
a certification from the Crane Clean Energy Center. If this documentation has not 
been received, both plants - Three Mile Island Unit-1 and Three Mile Island Unit-2
are non-compliant with the Clean Water Act, Section 401, Water Quality Certification.

On November 21, 2025, Christopher M. Crane Clean Energy Center, Constellation, Energy Generation, LLC submitted a request to the Pennsylvania Department of Environmental Protection for a Section 401 Water Quality Certificate, or other appropriate documentation, such as a waiver. 

CEG subsequently received a letter from the DEP dated December 18, 2025, stating the application package was incomplete. The letter provided a description of the items missing from the submission which must be included in the resubmittal of the flawed application and/or the submission of additional information. On February 12, 2026, Constellation submitted four responses which appear to be deficient. (10)
 
Recommendation, #4: The Department of Environmental Protection should deny Constellation’s request for the following waivers: (1) General Information Form, (2) the Pennsylvania Department of Environmental Protection (PADEP) Chapter 105 Fee Calculation Worksheet, (3) Environmental Assessment Form, (4) CCEC Section 401 CWA Crosswalk, and (5) the 1977 Section 401 State Water Quality Certification.

[bookmark: OLE_LINK83]_____
9	Point Beach Subsequent License Renewal Acceptance Letter Document Type: Letter Schedule and Calendars: Date: 01/15/2021.
ML21006A417https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?
Accession Number=ML21006A417.
 
10	Constellation’s initial applications regarding the NPDES and water use at the SRBC were also initially found to be defective,
 

III. Christopher M. Crane Clean Energy Center, Application No. WQC2203225-001.
 
 
Item #1 Request: An Environmental Assessment Form was provided that references other sections of the application documents for each module, but is not consistent with the instructions of the Environmental Assessment. For example, the Environmental Assessment incorrectly states “restart activities and the resumption of power operations will not have any water obstruction(s), encroachment activities, or dams” when, at a minimum, maintenance dredging and modifications to the north bridge are proposed. Provide revisions to the Environmental Assessment to ensure that all modules are completed and are consistent with the instructions and appendices. The Environmental Assessment should discuss and quantify all potential impacts to waters of the Commonwealth associated with this project.

Item #1, CEG Response: Please see the enclosed document titled “Item 1 Response 
Updated Forms and Enclosures” which contains the following information:
• Updated water quality certification application Crosswalk table.
• Updated Environmental Assessment for
• Enclosure M, tables responsive to Module S3A regarding the impacts of dredging
and bridge maintenance activities.
• Enclosure N, the PA DEP dredging permit,

TMIA’s Reply: There is no proof that Module 5 demonstrated that Three Mile Island Unit-1’s updates since 2015 serve as the Best Technology Available. Constellation is providing a narrative of TMI-1 utilizing Best Technology Available consistent with the 2014 CWA 316(b) rule for impingement mortality and entrainment compliance.

However, J. Douglas Glaeser of the Pennsylvania Geological Survey observed true argillite does not occur naturally in the Lower Susquehanna River Valley. What
is found at Three Mile Island is metamorphosed silt. That is, a silt which has solidified after coming into contact with the heated intrusive dikes to the north and south of the island. (11)

Recommendation, #5: There is no proof that Module 5 demonstrated that Three Mie Island Unit-1’s updates since 2015 serve as the Best Technology Available. Please provide the relevant documents.

_____
11	Metropolitan Edison Company, Three Mile Island Nuclear Generating Station Project Pennsylvania Historical and Museum Commission. Harrisburg, Pennsylvania
January, 1977.




Constellation did not conduct a dedicated Environmental Impact Statement on Three  Mile Island. The Supplemental TMI-1 NPDES (PA-0009920) Permit Renewal Application Resubmittal is deficient on its face. The Applicant needs to submit a recent site-specific study prepared after 2020. The data in the Supplemental NPDES submitted on March 7, 2025 is based on conjecture, speculation linked to extrapolation, and over reliant on Peach Bottom and York Haven Dam as surrogates. The data obtained from Peach Bottom’s most recent Environmental Impact Statement has been rejected by the NRC. Constellation has been mandated to produce a new Environmental Impact Study with data obtained after 2020 for the relicensing of Peach Bottom Atomic Power Station (“PBAPS” or “Peach Bottom.”)

Neither bridge has been tested recently for their ultimate elongation and tensile strength. The end anchorage for the post-tensioning system is inspected for loss of
material. Tendon corrosion protection medium (grease) is tested for alkalinity,
water content, water-soluble chlorides, nitrates, and sulfides. The last tests were conducted in in 2008-2009 as part of the Three Mile Island Nuclear Station Unit 1 License Renewal Application. Retesting should be part of the NRC’s Aging Management Program, and require DEP to follow-up on more recent Inspections.
This likely explains why neither the former Steam Generator A nor Steam Generator B have been shipped off site.

Item #2 Request: Provide proof of coordination with the Pennsylvania Historical and Museum Commission.

Item #2 CEG Response: Please see the enclosed document titled “Item 2 Response 
PHMC Correspondence” which contains the following information:

[bookmark: OLE_LINK72]• PHMC Correspondence Included in the TMI-1 Initial License Renewal Environmental
Report.
• Three Mile Island - 1 Decommissioning Project Description and Summary of Cultural
and Historic Resources Review.
• First Energy - Substation Project Correspondence.
o Note – This correspondence is related to a project for First Energy and not for a CEG project. However, PA SHPO provided clarification in this letter that the portion of the project’s Area of Potential Effects that is located on Three Mile Island does not need a Phase I survey due to previous ground disturbance from past TMI operations.






TMIA’s Reply. 

Indigenous people, primarily the Susquehannock (also referred to as the Conestoga), historically lived on and utilized both Brunner Island and Three Mile Island along the Susquehanna River.  Once owned by Thomas Cookson (c. 1749) and later by Col. James Duffy of Marietta in the late 1800s, this island was once known as Greenawalt’s Island.

Historical preservation during the ongoing decommissioning process included official agreements to preserve pieces of the TMI-2 including the control panel, reactor core models, signs, and maps for donation to museums. Previous ground disturbances surveys did include climate change or seismic data. The National Historic Preservation Act of 1966 was designed to identify, evaluate, and protect historic and archaeological resources. As such, Historical Marker was erected at Three Mile Island in 1999. 
 
Item #3 Request: A PNDI search for only the bridge modifications was provided. Provide a completed PNDI search for the entire project area along with proof of coordination with any resource agencies where a potential conflict is identified.

Item #3 CEG Response: Please see the enclosed document titled “Item 3 Response and PNDI and follow-up.”

TMIA’s Reply.  
· Reduce dissolved oxygen levels.
The Lower Susquehanna River is impacted by abnormal weather conditions.
Maintaining the minimum dissolved oxygen requirement is also challenged by
high ambient and water temperatures and low flow.
[bookmark: OLE_LINK77] 

Item #4 Request: A wetland memo from 2018 for the Spent Fuel Storage Area was
provided. The memo is outdated and does not include the entire project area. Provide a
revised wetland delineation report that includes the entire project area, is less than five
years old, and includes completed data sheets, photos, and aerial mapping showing the
extent of the investigation.

Item #4 CEG Response: CEG has not prepared a report for CCEC in the last five years. Much of the CCEC site is presently snow-covered. Wetlands delineations can be performed only during the growing season of any year. CEG will therefore delineate potential wetlands of the project area during late spring 2026, prepare the report, and submit to the PADEP no later than the end of August 2026.


In the meantime, to assist the PADEP with the Section 401 Water Quality Certification review, CEG is enclosing herewith a series of maps from the National Wetlands Inventory (NWI) tool developed by the US Fish and Wildlife Service (USFWS). 

“Item 4 Response – National Wetlands Inventory Maps.”  NWI is a useful tool for preliminary planning purposes, but not necessarily appropriate for key decision making. The first enclosed map is a large-scale map that shows the entire CCEC site; the remaining eight are smaller-scale maps that provide greater detail. Resources in these maps haveidentified a freshwater emergent wetlands or freshwater ponds in NWI. Note that NWI can sometimes misclassify swales as emergent wetlands; these would be corrected or confirmed in the…

TMIA’s Reply: 

The Pennsylvania Department of Environmental Protection is reviewing water encroachment permits related to Three Mile Island, including a recent project that will place fill in 0.02 acres of wetlands. (Please refer to the map provided by ASA Analysis for PDNI Clearance Letters, May 30,2025).

Recommendation, #6: Updated wetland forms should be delineated before the Certification is granted. There are wetlands on and around Three Mile Island despite Constellations claims in their SRBC applications.

IV. When nuclear plants return used cooling water to rivers, lakes, or oceans, it is significantly hotter. Even modest temperature increases can: 
· Alter fish spawning cycles.
“The species most likely to have eggs entrained are broadcast spawners with semi-
adhesive, non-demersal eggs (Normandeau 2013), such ascyprinids. Periods of high-
water flow may cause significant disturbance and wash away larvae and eggs leading
to entrainment of species not normally entrained. Availability of spawning habitat
near the intake also affects entrainment rates at PBAPS (Normandeau 2013). No
information on spawning habitat near TMI-1’s intake was found.”

The term “likely” needs to be supplanted with real and testable data, and conjecture
relating to the correlation of “abundance” and “high rates of impingement” need to be documented and proven.





“Gizzard shad – Gizzard shad is considered an open water species, usually residing
 at or near the surface year-round (Miller, 1960). During spring spawning events, adults travel upstream through the York Haven fish passage into the York Haven Pool near TMI-1 (FERC,2014). A total of 106,395 individuals utilized the fish passage at York Haven in 2013 (FERC, 2014). 

[bookmark: OLE_LINK89]Juveniles tend to congregate in shallow water near shore mid- summer (Miller, 1960). Populations tend to peak from late summer to early fall due to the inclusion of young-of-year (Miller, 1960). Young-of-year shad illustrate schooling behavior, but begin to disperse in the fall (Miller 1960). Schooling behavior tends cease after the shad reach 1 year old (Miller 1960). et al. (2010) describes gizzard shad as an open water, pelagic species demonstrating a negative rheotaxic response to flow and sensitivity to low temperatures and drastic changes in water temperatures.”

• Harm or kill aquatic species

“As Normandeau points out, the lowest river flows, and highest proportion of river withdrawn through the CWISs, occurs in August and September when the density of eggs and larvae is relatively low. At the same time, EPA’s determination that entrainment of millions of eggs and larvae annually is an adverse environmental impact is not predicated on the fraction of the river withdrawn.”

“Impingement and entrainment studies performed at Peach Bottom Atomic Power Station (PBAPS), which is a nuclear power generating facility located on a downstream impoundment of the Susquehanna River (Normandeau and URS 2008; Normandeau
2013.) Review of these studies focused on data collected in Lake Frederic or relative to passage of fish into Lake Frederic from Lake Clarke and found a somewhat similar species list as that prepared by RMC (1988, 1989, 1990, and 1991). Therefore, use of data from these nearby studies is representative of conditions at TMI-1. Cursory review of fishery data from the downstream areas suggests that the composition of the fish population is also similar to a generating facility located on a downstream impoundment of the Susquehanna River (Normandeau and URS 2008; Normandeau 2013). In the absence of impingement or entrainment data for TMI-1, results of recent impingement or entrainment performed at PBAPS are useful to provide a list of species that could potentially be affected by TMI-1’s cooling water system intake with some
exceptions due to the three dams located between the two power stations (see Section 4.2 for further explanation). Few site- specific studies have been performed for TMI-1 because the station uses cooling towers which are part of closed-cycle recirculating
systems as defined in 40 CFR 125.83.”

“As explained above, a literature search was performed for additional information, particularly on reproduction and early life stages, to supplement the Susquehanna River aquatic studies. Impingement and entrainment data from a power station downstream of TMI-1 on the Susquehanna River were also used to augment the limited site-specific data available, References provided in Attachment E.”

• Increase algal blooms.
In February 1986, cleanup workers at the crippled Three Mile Island Unit 2 reactor in Londonderry Township, PA, discovered a self-sustaining bloom of one-celled organisms, including algae, bacteria, and fungi. Thriving in the warm, illuminated, and radioactive water of the reactor, the organisms quickly created an unexpected crisis by clouding the water and reducing visibility to just a few inches, which halted the removal of damaged nuclear fuel.  
To eliminate the organic cloud, plant operators deployed swimming pool filters, pumps, and millions of gallons of hydrogen peroxide to destroy the organisms, successfully resuming the defueling process by mid-May. 
Three out of every four gallons of withdrawn evaporate water (consumptive use
water) that will be initially drawn from the Susquehanna River will be returned to the
river as blow down with four times more concentration of pollutants and minerals than
when that water was withdrawn. In addition to concentrating contaminants and minerals that already existed in the river, the blow down contains biocides and algaecides used within the cooling towers to prevent them from becoming clogged with mold and mildew. Along with chemical contamination and highly concentrated minerals, the dirty blowdown water will be approximately 20 degrees hotter than the river water to which it is being returned.” (12)

· Reduce dissolved oxygen levels.
The Lower Susquehanna River is impacted by abnormal weather conditions.
Maintaining the minimum dissolved oxygen requirement is also challenged by
high ambient and water temperatures and low flow.
 
The Lower Susquehanna River is impacted by abnormal weather conditions.
“…periods of drought or extended periods of low flow can adversely affect the ability 
of the dam to meet minimum flow and summertime pond level minimums. In addition, due to high ambient and water temperatures and low flow, maintaining the minimum dissolved oxygen requirement is also challenging.” (13)
_____
12	Expert Witness Report of Arnold Gundersen, Re: Bell Bend Nuclear Power Plant
Application for Groundwater Withdrawal Application for Consumptive Use, BNP-2009-073, Susquehanna River Basin Commission, January 5, 2010.

13	“Conowingo Pond Management Plan,” Publication No. 242, June 2006, p. 71.
The Blowdown System is provided to control the dissolved solids concentration in the circulating water. Approximately 0.5 to 1.2 percent of the total circulating water is let off continually as blowdown to control the solids build-up and to minimize scale
formation in the system. Solids concentrations in the circulating cooling tower water are maintained between two and five times the river concentrations. Blowdown is measured in the flow and radiation monitor box and discharged to the Susquehanna River. Based on flow records from January 2010 to December 2013, the average and maximum discharge rates to the river are 13,132 GPM (18.9 MGD) and 32,014 GPM (46.1 MGD), respectively.

DEP is by this proposing to certify that the restart, operation and maintenance of the facility complies with the applicable provisions of Sections 301 —303, 306, 307and 316 of The Federal Clean Water Act (33 U.S.C.A.§§ 1311—1313, 1316, 1317 and 1326) and appropriate requirements of State law. The Department further proposes to certify that the restart, operation and maintenance of the facility complies with applicable water quality standards in this Commonwealth, and that the construction, operation and maintenance of the facility complies with water quality standards in this Commonwealth provided that the construction, operation and maintenance of the facility complies with the conditions proposed for this certification.

Recommendation, #7: There is a dearth of supporting data tied together by compliance milestones planned for after the approval of the Clean Water Act certification. The Certification is deficient. Please review the comments provided 
in this review.

1. Discharge Permit—Constellation shall obtain and comply with the Department National Pollutant Discharge Elimination System (NPDES) permit for the dis-
charge of pollutants under Pennsylvania’s Clean Streams Law (35 P.S. §§ 691.1—691.1001) and all applicable implementing regulations (25 Pa. Code Chapters 91, 92a,
93 and 96).  

Recommendation, #8: The NPDES Permit has timed out. The DEP failed to Certify an NPDES when First Energy was attempting to transfer their license to TMI-2 Solutions. DEP should compel TMI-2 Solutions.
 
2. Erosion and Sediment Control Permit—Constellation shall obtain and comply with the Department’s Chapter 102 Erosion and Sediment Control and NPDES Permit
for Stormwater Discharges Associated with Construction Activity under Pennsylvania’s Clean Streams Law and Storm Water Management Act (32 P.S. §§ 680.1 - 680.17)
and all applicable implementing regulations 25 Pa. Code Chapters 92a and 102 (relating to National Pollutant Discharge Elimination System permitting,
monitoring and compliance and erosion and sediment control) for any earth disturbance activities that require this permit.

Recommendation, #9: There are no mechanisms in place to ensure compliance.

3. Erosion and Sediment Control Plan—Constellation shall develop an Erosion and Sediment Control Plan that is consistent with the requirements identified in 25 Pa. Code Chapter 102, for any proposed earth disturbance activities at the site which do not require a permit under Condition 2, as previously listed. Constellation shall
obtain approval of the E&S Control Plans for the project from the Dauphin County Conservation District or the Department prior to the beginning of earth disturbance
activities for the project. Constellation shall implement the approved Erosion and Sediment Control Plans and the best management practices to minimize the potential
for accelerated erosion and sedimentation from the project and to protect, maintain, reclaim and restore water quality and the existing and designated uses of waters of
this Commonwealth and comply with all applicable implementing regulations (25 Pa. Code Chapter 102) under Pennsylvania’s Clean Streams Law.

Recommendation, #10: On site inspections were not conducted. Pre-approval inspections should be coordinated with the Dauphin County Conservation District.

4. Water Obstruction and Encroachment Permits - Constellation shall obtain and comply with the Department Chapter 105 Water Obstruction and Encroachment
Permit or Dam Permit for the construction, operation and maintenance of all dams, water obstructions or encroachments associated with the project under The Pennsylvania’s Clean Streams Law, Dam Safety and Encroachments Act (32 P.S. §§ 693.1—693.27) and Flood Plain Management Act (32 P.S. §§ 679.101—679.601) and all applicable implementing regulations (25 Pa. Code Chapters 93, 96, 105 and 106). Constellation shall implement the project in accordance with the information, plans and specifications included within water obstruction and encroachment permits and all applicable implementing regulations.

a. Within 12 months after issuance of this certification, Constellation shall obtain Chapter 105 (relating to dam safety and waterway management) authorizations for
operation and maintenance of existing water obstructions or encroachments at the site which do not have an existing water obstruction or encroachment permit.

[bookmark: OLE_LINK79]Recommendation, #11: The requirements should be imposed prior to going on line.

b. Constellation shall complete a wetland delineation for the entire project site by September 30, 2026.

Recommendations, #12: The Rrquirements should be imposed prior to going on line.


5. Impingement/Entrainment Monitoring—Within 180 days after issuance of this certification, Constellation shall submit a plan for review and approval by the
Department to conduct intake strainer/bar screen surveys to characterize the number and species diversity of any fish captured on the intake screens. Constellation shall
implement the approved plan.

Recommendation, #13: Constellation should submit a plan prior to Certification. Pease refer to discussion on pp. 15-18.

6. Susquehanna River Basin Commission—Constellation shall mitigate consumptive use as approved and conditioned by the Susquehanna River Basin Commission
including any future amendments to that plan.

Recommendation, #14: DEP is not mandated in position to order Constellation to meet the requirements of a federal agency. This provision should be stricken.

7. Water Quality Monitoring -The Department retains the right to specify additional studies or monitoring to ensure that the receiving water quality is not adversely impacted by any operational and construction process that may be employed by Constellation.

Recommendation, #15: There is no-real water monitoring in place for chemical releases, thermal discharges or… SRBC monitoring limited to water consumption use. There is no monitoring plan because there are no real-time monitors. DEP should review the monitoring equipment.

8. Operation - For the restart under this certification, Constellation shall at all times properly operate and maintain the Constellation facilities and systems of treatment and control (and related appurtenances) which are installed to achieve compliance with the terms and conditions of this Certification and all required permits.
Recommendations, #16: Please provide the accountability measures in place to enforce and ensure compliance.










V. Conclusion
 
	       TMI-Alert is making a formal request for a hearing, TMIA is asking for the Certification be held in abeyance. The five waiver requests should be denied, and the Department needs to fully examine TMI Alert’s Recommendations.





Respectfully submitted,



Eric Epstein, Chairman
Three Mile Island Alert, Inc.
4100 Hillsdale Road
Harrisburg, PA 17112
(717)-635-8615
epstein@efmr.org

























Dated: June 3, 2026.
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