 [image: ]

February 9, 2026

Mr. Jason E. Oyler, Esquire General Counsel,
Susquehanna River Basin Commission
4423 North Front Street
Harrisburg, PA 17110-1788

Re: Amended Testimony: Amazon Data Services, Inc. Project Facility: PHL100 Data Center Campus, Salem Township, Luzerne County, Pa. Application for consumptive use of up to 0.060 mgd (30-day average). 
PHL100 Data Center Campus (SRBC Pending No. 2025-159), and pursuant to the Susquehanna River Basin Commission ("SRBC") Policy No. 2009-02, Amazon Data Services, Inc.
RE: Consumptive Use Permit application PHL100 Data Center Campus - Request to classify information as Confidential Business Information. 
 
  
		I am Eric Epstein (“Epstein” or Mr. Epstein”) and have represented Three Mile Island Alert, Inc. (“TMIA”) either as Spokesperson or Chairman since 1984. I submitted comments to the Susquehanna River Basin Commission’s (“SRBC” or “the Commission”) in opposition to Amazon Data Service project proposal, i.e., PHL100 Data Center Campus SRBC Pending No. 2024-056 on August 1, 2024. We submitted Amended Testimony on September 24, 2024. Enclosed please find TMI-Alert’s opposition to Amazon’s most recent proposed water use proposal.

Amazon Data Services (“AWS” and “Amazon”) was granted a 1,600-acre rezoning request on May 30, 2024 on land adjacent Susquehanna Steam Electric Station (“SSES”). Amazon officials said the company hopes to construct 15 data center buildings over the course of the next decade. 

Cumulus data center campus owner and nuclear power plant owner Talen Energy agreed to sell the facility to AWS for approximately $650 million. It is directly connected to the Susquehanna Steam Electric Nuclear Station. Cloud data service provider AWS will install its hyperscale data center at the site.  
“The facility will involve consumptive use of water for evaporative cooling units for Building 2 and Building 3. No consumptive use is anticipated for Building 1. Consumptive use of 0.060 million gallons per day (“mgd”) (30-day average) is estimated for these operations. Operations for Building 2 which will trigger consumptive use of water are anticipated to begin July 2025. There are no planned outages during the operation of the data center campus. During maintenance, the consumptive and non- consumptive water uses will be the same as during regular operations.”
“Water for potable and evaporative cooling units will be supplied from the existing Production Well 1. The withdrawal rate from the well is limited to 25 gallons per minute (“gpm”). Pumped water from the well will be used to fill storage tanks at Building 2 and Building 3 before it is routed to the evaporative cooling units. Water that is not evaporated (bleed/non-consumptive) will be collected and discharged to the existing public sewer connection on site.”
On September 25, 2024 Pennsylvania American Water confirmed “that Pennsylvania-American Water Company (Grandfathered Certificate No. GF-201901014) is willing to supply water from its public water system, for use by Amazon Data Services, Inc., in accordance with the terms described below, contingent upon Pennsylvania American Water receiving approval for the required certificated service territory from the PA Public Utility Commission. Pennsylvania-American Water Company operates a public water system in Salem Township.”
“Luzerne County, Pennsylvania, which has a total capacity to supply up to 4.600 million gallons per day (mgd). The current average daily demand for Pennsylvania-American Water Company is approximately 1.323 mgd and peak day (historical) demand is 2.150 mgd. Pennsylvania-American Water Company is willing to provide finished water to Amazon Data Services, Inc. in an amount up to 1.500 MGD (i.e., 1,042 gpm) during Company average day demand conditions and limited to 1.040 MGD (i.e., 722 gpm) during Company maximum demand conditions.”



“It is understood that such amounts are not a commitment to reserve water, and that such amounts are subject to curtailment in case of drought restrictions or other unforeseen operational conditions that require Pennsylvania-American Water Company to suspend or limit water sales.” (PA Water Company, September 25, 2024).
 	Just after the initial filing before the SRBC, AWS received permission to receive finished water. Although Amazon alleges in their current appeal that they don’t know how much water they need, it  is hard to believe that after making submissions to the Pennsylvania Public Utility Commission (“PUC”) and the Susquehanna River Basin Commission over a three year period that: 1) AWS does not know much water it needs now and into the future;  2) Future requests should consider the aggregate total impact including contributions from other sources; and 3) The request for a Confidential Business Information (“CBI”) belies the aggregate amount of information already in the public domain.
 On December 4, 2025, in a letter to Todd Eaby Manager, Project Review Susquehanna River Basin Commission, RE: Consumptive Use Permit application PHL100 Data Center Campus – Amazon World Services asked for their submittal to be scrubbed, to classify information as Confidential Business Information.




“In connection with the Consumptive Use Permit major modification application for the PHL100 Data Center Campus (SRBC Pending No. 2025-159), and pursuant to the Susquehanna River Basin Commission ("SRBC") Policy No. 2009-02, Amazon Data Services, Inc. ("ADS") respectfully requests that the information contained in Appendix A to this letter be classified as "confidential business information" and exempt from disclosure to the public. This information contains trade secrets and constitutes information that, if disclosed, would cause substantial injury to ADS's competitive position.”
“The information derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use. ADS does not publicly disclose water usage numbers. Disclosure would reveal characteristics of ADS's infrastructure design that are currently unknown, and which could be used to determine the size and utilization of ADS's data center facilities. This information would provide ADS's competitors with an opportunity to obtain a business advantage by understanding ADS's water use, and the ultimate computing and data storage capacity of its facilities. Such information is highly proprietary and protected by ADS.”
Pennsylvania mandates water and the SRBC approves and restricts water use levels. Please refer to my Amended Testimony which describes several projects where the amount of water and purported savings are published by AWS. The Commonwealth holds the title to public water bodies (rivers, lakes, streams) in trust for the public, and holds the titles to the beds of public waters up to the ordinary low-water mark.
[bookmark: OLE_LINK1]  
benefit of all the people

This is a “Minor Modification” request linked to the “Major Modification” connected to a “Major Request” to be named later , “In connection with the Consumptive Use Permit Major Modification application for the PHL100 Data.” AWS announced it will be seeking another Major Modification.  It cannot be a “Major Modification” tied together with “Minor Modification” for confidential purposes. ADS is requesting a minor modification to add sources to Commission Docket No. 20240901 which authorizes consumption of 0.060 million gallons per day on a 30-Day. 

The request is deficient for four reasons: 
1) Most of the information can be gleaned by examining filings at FERC, the PUC and local planning commissions and zoning hearing boards.

2) The request contravenes the Pennsylvania Right to Know Law. AWS is operating a facility that uses water protected by Pennsylvania statutes. (Pennsylvania Right to Know Law (RTKL), 65 Pa. Stat. Ann. §§ 67.101-67.3104.)

3) AWS claims “pursuant to the Susquehanna River Basin Commission ("SRBC") Policy No. 2009-02, Amazon Data Services, Inc. ("ADS") respectfully requests that the information contained in Appendix A to this letter be classified as "confidential business information" and exempt from disclosure to the public. This information contains trade secrets and constitutes information that, if disclosed, would cause substantial injury to ADS's competitive position.”

The SREC policy states “(e) This policy is not an adjudication or a regulation; rather it simply establishes a framework within which the Commission will exercise its administrative discretion on records access issues. The Commission therefore reserves the discretion to deviate from this policy if circumstances warrant.”
	Granting a CBI is a bad precedent for data centers and would give Amazon an advantage not shared by other large load users supplying energy to data centers -
[bookmark: OLE_LINK8]At a minimum this material should be subject to an in camera review by the Commission. The justification that this information would harm ADS's competitive position is laughable. AWS has a contract in place for 1,920 MW of Susquehanna’s 2,500 MW.

4) “The information derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use. ADS does not publicly disclose water usage numbers. Disclosure would reveal characteristics of ADS's infrastructure design that are currently unknown, and which could be used to determine the size and utilization of ADS's data center facilities. This information would provide ADS's competitors with an opportunity to obtain a business advantage by understanding ADS's water use, and the ultimate computing and data storage capacity of its facilities. Such information is highly proprietary and protected by the CBI.”

The proposed build of Pennsylvania data centers is well known through filings at Federal Energy Regulatory Commission, the Pennsylvania Public Utility Commission, and the Security and Exchange Commission. (https://www.padatacenterproposals.com/state/pennsylvania.)
	In our initial Testimony we argued - correctly - that the Application failed to provide supporting data to indicate that .060 mgd was enough water to cool the three centers. We pointed out there was no mention of the negative impact on the aquatic ecosystem. Now the submission is masked by a proposed CBI after Amazon announced to the Salem Township Board of Supervisors on January 6, 2026 that the 277,000 gpd to satisfy multiple unidentified properties on the site. Normally an error of a factor of four would be pause for concern.
 I initially requested that the proposal needs to be held in abeyance until Amazon can provide the following information. I renew the request.
1) In order to be better informed before making a decision of this magnitude, you ought to have access to land and water use data in order to anticipate the intended bandwidth of this enterprise. It would be prudent to request the status of applications and following documents per condition precedent:
• 	Agreement(s) sufficient to provide a minimum of 960MW of power through a power contract with utility providers.
No response, however the project has expanded from 960 MW to.1,900 MW by 2030.
• 	Approval of the Sewage Facilities Planning Module between Salem Township and the Department of Environmental Protection.
[bookmark: OLE_LINK3]No response, but AWS submitted form letter of notifications to local and state agencies including the Salem Authority.   Amazon is seeking permits from the Department of Environmental Protection to discharge large amounts of cooling water from its Salem Township facility into the Susquehanna River. Concerns involve the potential impact on the river and the uncertainty of the amount of water being returned.
· The Department of Environmental Protection and U.S. Army Corps of Engineers approval of any required waterways and wetland encroachment permits.
A license modification should not have occur without a documented waiver or other documentation from the Certifying Authority - either the Department of Environmental Protection (“DEP”) or the Susquehanna River Basin Commission (“SRBC) stating that Section of 401 Certification does not apply Amazon World Services. The rule was modified to address deficiencies in the nuclear oversight and regulatory omissions. The revised CWA rule specifically provides for state oversight as a safety valve to prevent pollution.
· Executed capacity/extension agreements from all required utility companies – water, sewer, gas & electric power.
In the intervening period the PUC granted permission to AWS to construct a 14 mile pipeline to public water.
· Soil Erosion & Sedimentation Control Plan and NPDES Permit approval by the Luzerne County Conservation District.
No response.
 
2) The Request is for Building 1 and Building 2, but water is not anticipated for Building 3. What if Building 3 needs water?  These seems like a bad episode of “Let’s Make a Deal.” The Application does not address whether what’s behind the curtain in Building 3 can be retrofitted, and require additional water. This request should not be judged in isolation. 

Is this request for three buildings associated with 120 mgw? 

The SRBC has to determine the correlation between mgw for current and future water uses.	

No proof of communication between the Nuclear Regulatory Commission despite the execution of an MOU.  

· Water Resources Coordination: Ensuring that NRC-licensed facilities comply with SRBC regulations regarding water withdrawal and consumptive use.
· Environmental Reviews: Cooperation on NEPA (National Environmental Policy Act) reviews, which require coordination between federal (NRC) and regional (SRBC) agencies.
· Regulatory Consistency: Synchronizing licensing or permitting processes to avoid conflicting requirements. 








3) Amazon is initially planning for 15 +/- buildings. The SRBC should review the documents above to determine the amount of water needed for 15 buildings and 960 megawatts.

 If 60,000 gallons is need for 102 megawatts, then by the time Amazon amps to 960 mgw, will they require 300 million gallons per day? It is reasonable for the Commission to request what the future water demand will be.
PJM has also determined that any load addition in excess of 480 MW would result in generation deliverability violations; and at Susquehanna’s expense, require installation of system upgrades, necessary to mitigate these violations in order to ensure system reliability.
Has Amazon made the same commitment with the SRBC?
The company’s water stewardship goal doesn’t include the water consumed by the power plants that supply its data centers. This consumption can be as much as three to 10 times as large as the on-site water consumption at a data center, according to Shaolei Ren, a professor of engineering at the University of California, Riverside, who studies data center water usage. As an example, Ren pointed to an Amazon data center in Pennsylvania that relies on a nuclear power plant less than a mile away. That data center uses around 20 percent of the power plant’s capacity. “They say they’re using very little water, but there’s a big water evaporation happening just nearby, and that’s for powering their data center,” he said. 

4) Most data center operators fail to monitor water usage. The Uptime survey found that more than 60% say there is no “business justification” to collect that information. The situation may be changing as a growing number of municipalities will permit new data center developments, but only if they are designed to minimize direct water consumption.

Will the SRBC ask Amazon to monitor water usage?

The parameters and timing of deployment are unclear and it appears water temperatures are not being monitored. The proposed program is inadequate and lacks real time reporting and contemporaneous release of information. AWS should monitor and provide records of water temperature at the point of discharge.

5) If a data center operator is evaluating a new site or expanding an existing facility, one of the first steps should involve a water balance study. As Black & Veatch explains on its website document, “Water Management for Data Centers,” such a study would evaluate the data center’s water demand, and asses all possible sources, including surface water, groundwater, brackish water, seawater, reclaimed water, and other types. The study should also consider climate, data center design, the possible cooling systems, the use of reclaimed or recycled water, and treating or using reclaimed effluent or discharge water. (1)

	Has Amazon conducted a water balance study? There has been no response to a water replenishment study requested in Mr. Epstein’s amended testimony.  
 
https://sustainability.aboutamazon.com/natural-resources/water

6) What goes into the data center as cooling water must then come out — which provides civil engineers the opportunity to design wastewater systems for these facilities. Data centers generate two main types of wastewater effluents: domestic wastewater and cooling effluent, which are discharged to the water utility’s sewer system. The domestic wastewater represents a relatively limited flow, as it comes from an on-site area.

The has been no response or information on data center water discharges or thermal pollution.
	The “Minor Modification” should be held in advance until the original six requests are addressed and four proposed remedies are implemented.

AWS’s water needs for a full build out are not known and masked by unnecessarily CBIs. Confidential Business Information and non-disclosure are Amazon’s business models. (“Amazon strategised about keeping its data centres’ full water use secret, leaked document shows,” https://www.theguardian.com/technology/2025/oct/25/amazon-datacentres-water-use-disclosure)

The SRBC should include language to preserve the dry cooling option. Based on Amazon’s previous projections, the Company’s predictions are guestimates and are not grounded in empirical data. The application does not preclude AWS from coming back for more water with ambiguous and vague language. The validity of their predictions is suspect and Amazon’s assumptions for full build out are speculative. 
 

Respectfully submitted,



Eric Epstein,
Three Mile Island Alert, Inc.
4100 Hillsdale Road
Harrisburg, PA 17712
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